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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre- AIPA 
35 U.S.C. 102(e)). 

Claims 1-15 are rejected under 35 U.S.C. 102(e) as being anticipated by Downs et al (US 
Patent No. 6,249,836). 

In regard to claim 1, Downs teaches a method of dynamically allocating network resources 
including a plurality of computers, comprising: 

- receiving a job request for networked resources (column 2, lines 19-20; figure 6, "task 
request", items 140 and 146); 

- determining whether a sub-broker can handle the job request and, if no sub-broker can 
handle the job request (column 5, lines 34-37; figure 6, item 150), then reject the request 
(column 5, lines 34-37; figure 6, item 150) and if a sub-broker can handle the request 
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(column 5, lines 37-37; figure 6, item 148), then prepare a computer having available 
resources to handle the job request (column 5, lines 38-49; figure 6, item 156). 

As to claim 2, Downs teaches the method of claim 1, comprising qualifying each of the 
plurality of computers as either available (column 6, lines 25-34; figure 7, item 208), not 
available (column 6, lines 25-34; figure 7, item 204), or incompetent to handle the job request 
(column 6, lines 50-61 ; figure 7, item 220). 

As to claim 3, Downs teaches the method of claim 1, comprising maintaining an 
availability list for each of the plurality of computers (column 5, lines 17-27; figure 2, item 32). 

As to claim 4. The method of claim 1, comprising testing an available computer to 
handle a job request including regression testing, functional testing, compatibility and standards 
testing and performance testing (column 5, lines 49-62; column 6, lines 9-12, 62-65). 

As to claim 5, Downs teaches the method of claim 1, further comprising characterizing 
the received job request and forwarding the job request to one of a chosen plurality of sub- 
broker to reconfigure a computer to handle the job request (column 3, lines 10-28; column 4, 
lines 46-58). 

As to claim 7, Downs teaches the method of claim 1, comprising maintaining a list of 
sub-brokers (column 5, lines 17-27; figure 2, item 32). 

As to claim 8, Downs teaches the method of claim 3, comprising maintaining a free peer 
pool list, an in-progress peer pool list and a waiting peer pool list (column 6, lines 25-61, figure 
7, items 204, 208, and 220). 

As to claim 9, Downs teaches the method of claim 8, comprising returning a computer to 
the free peer pool list after the job request has been completed (column 6, lines 25-61). 
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As to claim 10, Downs teaches the method of claim 8, comprising removing a computer 
from the free peer pool list and adding the computer to the in-progress peer pool list during 
execution of the job request (column 6, lines 25-61). 

As to claim 11, Downs teaches the method of claim 1, wherein a computer is prepared by 
a global peer processing unit (column 4, lines 59-67). 

As to claim 12, Downs teaches the method of claim 8, comprising returning a computer 
to the waiting peer pool list and qualifying the computer to be placed on the free peer pool list 
(column 6, lines 25-61). 

As to claim 13, Downs teaches the method of claim 1, comprising determining whether 
the job request can be handled by one computer, and if necessary, assigning two or more 
computers to handle the job request (column 1, lines 15-18). 

As to claim 14, Downs teaches the method of claim 1, comprising registering sub-brokers 
with a master broker (column 2, lines 20-25; column 6, lines 34-40). 

As to claim 15, Downs teaches a system for dynamically allocating network resources, 
including a plurality of computers, comprising: 

a master broker residing on one of the plurality of computers (figures 2 and 3, resource 
allocator 14); 

at least one sub-broker residing on another one of the computers (resource providers 16); 
at least one peer from the plurality of computers (resource providers 16); 
- the master broker capable of receiving a job request and determining whether the at least 
one sub-broker can handle the job request (column 3, line 56 - column 4, line 3); 
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- if the at least one sub-broker can handle the job request then prepare the computer to 
perform the job request (column 4, lines 46-58; column 6, line 41 - column 7, line 5). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Downs et al (US 
Patent No. 6,249,836) in view of Dulberg et al (US Patent No. 6,249,836 Bl). 

As to claim 6, Downs teaches the method of claim 5, but does not explicitly state that the 
plurality of sub-broker includes a patch queue sub-broker, a pre-release sub-broker, a command 
sub-broker and a libc sub-broker. However, Dulberg et al teaches resource allocation on a 
plurality of sub-brokers which includes a patch queue sub-broker [0020], a pre-release sub- 
broker [0034], a command sub-broker [0020] and a libc sub-broker [0190]. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
method of Downs to include testing of releases, patches, commands, and libraries in order to 
perform load management (column 4, line 59 - column 5, line 6). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shabana Qureshi whose telephone number is (571) 272-3990. 
The examiner can normally be reached on Monday - Thursday, 9:30 am to 6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain T. Alam can be reached on (571) 272-3978. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Shabana Qureshi 
Examiner 
Art Unit 2155 

SQ 

09 December, 2004 



